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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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Claims 1-14, and 24-37 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

With respect to the last paragraph of claim 1 , it is not seen how controlling flow of 
the incoming workload from the common buffer to the plurality of servers would provide 
at least the minimum TCP connection rate as set forth in the so as clause. 

Claim 4 is not understood. It is not seen how the step recited therein would 
satisfy the so as clause in parent claim 1 . 

Claims 24-37 have similar defects above. 

Further with respect to claim 29, it appears that it is dependent on claim 24 
instead of claim 4. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 and 24-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark (6,442,588) in view of Holmskar (6,438,551). 

See at least lines 46-58 of column 4 in Clark. Clark teaches a system having an 
OSP (online service provider) server complex 222 and DFF 210 (dynamic filter firewall). 
All TCP connection requests are screened by the DFF for limiting the number of 
requests to the server. Clark does not teach a common buffer for storing the TCP 
connection requests. However, Holmskar teaches using buffer for storing access 



Application/Control Number: 09/921 ,989 Page 3 

Art Unit: 2155 

requests (see lines 41-44 of column 2). Homskar further teaches controlling the flow of 
requests from the buffer to the central processor (see lines 8-14 of column 4) so as to 
provide at least the minimum access rate. From the teaching of Holsmkar, it would have 
been obvious to a person of ordinary skill in the art to use buffer for storing TCP 
connection requests of Clark and for controlling the flow of requests from the buffer to 
the central processor so as to provide at least the minimum access rate. 

As to claim 2, in Holmskar, all the incoming requests are in the common buffer 
also. FIFO is a well known scheme. 

In claim 3, there is no control of outbound in Clark also. 

As to claims 4 and 5, it is well known that communication via network is in 
packets. Clark teaches using Internet for communication. 

With respect to claims 6-10, it is obvious that the rate of connection can be 
controlled by either decrease or increase the number of requests permitted to be 
transferred from the buffer to the server in Clark. 

As to claim 1 1 , the priority level in Holmskar can be changed also (lines 37-45 of 
column 2). 

As to claim 12, the subscribers and the servers of Clark are able to communicate 
with each other also. Note that there is no steps recited for collecting any statistics data 
in the claim. Claim 12 merely recites external communication. 

As to claims 13 and 14, it is well known that number of packets and unit time are 
variables defining rate of packet flow. Therefore, it would have been obvious to control 
rate of flow by regulating (varying) either packet numbers or time. 
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Claims 24-37 do not define above the invention claimed in claims 1-14 and 
therefore are rejected for the same reasons. 
Claims 15-23 and 38-46 are allowed. 



